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POLICY STATEMENT

	TITLE
	
	Dignity at Work - Harassment & Bullying Policy

	
	
	

	INTRODUCTION/
OVERVIEW
	
	The Corporation is committed to a working environment in which all individuals show respect and consideration for one another and are treated with dignity and respect at work. It is committed to promoting a working environment free from all forms of harassment and bullying and recognises that appropriate steps should be taken to achieve this.

	POLICY STATEMENT
	
	As an employer, Northampton College recognises that it has a responsibility to protect employees against harassment and bullying at work.

The purpose of this policy is to support the development of a working environment and culture in which harassment and bullying is known to be unacceptable, and where individuals have the confidence to complain without the fear of ridicule or reprisal.

The aim of this policy is to ensure that harassment and bullying does not occur in the workplace and, if it has happened, to ensure that procedures are in place to deal with it and prevent its recurrence. It is expected that where an allegation of bullying is raised, all parties will seek to achieve an effective and prompt resolution of the matter. 

	QUALITY STATEMENTS
	
	All employees will be made aware of the Corporation’s policy forbidding the harassment or bullying of an individual by another individual and will be expected to comply with this policy. Appropriate disciplinary action, with outcomes which may include warnings and potentially dismissal for serious offences, may be taken against any individual who violates this policy.

The Dignity at Work – Harassment & Bullying Policy and Procedure applies to all employees.  Any external agents such as employment agencies and contractors will be made aware of the policy and procedure and be expected to adhere to it.

Harassment and bullying are unacceptable forms of behaviour and contrary to the Corporation's aim of promoting an environment where its staff, visitors and contractors will be treated with dignity and respect. In addition to this, harassment and bullying can prevent effective performance and creativity, instead causing illness, absenteeism and under achievement.

There are also legal implications initially arising out of Health and Safety legislation. Any harassment and bullying may be a source of great distress to the recipient. The Corporation has a legal duty of care and liability under Health and Safety legislation for the health, safety and welfare of its employees. Harassment is also a potential criminal offence. 

	LINKED POLICIES
PROCEDURES
	
	· Equal Opportunities Policy
· Staff Development Policy 
· Grievance Policy & Procedure


	· Disciplinary Policy & Procedure
· Capability Policy & Procedure

· Guidelines for Handling Staff Disciplinary issues

	MONITORING PROCEDURE
	
	The College will monitor the number of employees using counselling services in relation to bullying and harassment, but not the content of any such conversations. Records of complaints will also be recorded. Any monitoring undertaken will be conducted on an anonymous basis and in accordance with the principles of the Data Protection Act 1998.

	DATE FOR REVIEW
	
	April  2011                           Date of Diversity Impact Assessment: March 2009

	RESPONSIBILITY

	
	Overall                –               Principal
Implementation  –                Head of Human Resources

	ENDORSED and APPROVED
By SMT
	
	

	
	____________________________
	(Signature)

	
	L J Closs
	Principal

	
	____________________________
	Date


DEFINITIONS

1.
What is harassment?

1.1
Harassment is defined as any conduct that is unwanted by the recipient, or any conduct which affects the dignity of any individual, or group of individuals in the workplace. Harassment may be repetitive, or an isolated occurrence against one or more individuals.  Any actions or comments that are viewed as demeaning and unacceptable by the recipient are regarded as harassment.
1.2
It may be related to age, gender, transgender, sexual orientation, race, disability, religion, nationality or any personal characteristic of the individual(s). The Corporation is committed to appreciating human diversity and will not tolerate any form of harassment or bullying. As such all employees and visitors to the College should read this policy in conjunction with the College's Equal Opportunities and Diversity Policy.

Harassment could be:

Physical

· unwanted contact (e.g. unnecessary touching), assault or gestures, intimidation, aggressive behaviour.

Verbal

· unwelcome remarks, suggestions and propositions, malicious gossip, jokes and banter which are based on a person's sex or race or which refers to a person's age, disability, sexuality, religion or personal appearance.

Non-verbal

· offensive literature or pictures, graffiti and computer imagery, isolation or non co-operation and exclusion from social activities.

Some other examples of harassment are:

· physical contact ranging from touching, standing too close, or physical threats.

· written and verbal in the form of letters, e-mails, internet materials (including personal networking sites eg my space) or other offensive language.

Bullying

1.3
Bullying is a particular form of personal harassment. It could be persistent, threatening, offensive, abusive, intimidating or insulting behaviour that may be an abuse of power, position or knowledge. It may be the use of unfair sanctions. It can happen in public or private. An assertive management style in itself would not constitute bullying but where assertiveness gives way to aggression it is likely to become destructive rather than constructive. What is important is that the conduct makes the recipient(s) feel upset, humiliated, vulnerable, or undermines their self​ confidence. It may also cause them to suffer stress.

Some examples of bullying are:

· consistently undermining someone and their ability to do their job;
· shouting and use of sarcasm at an individual to get things done;
· derogatory or belittling remarks in front of others regarding appearance, work or personal attributes;
· unwarranted exclusions or victimisation;
· punishing someone by inappropriately removing some responsibility;

An example of racist bullying would be the persistent, threatening, offensive, abusive, intimidating or insulting attack on an individual on the basis of their ethnicity, culture, religious beliefs and colour or failing to take into account cultural differences.

1.4
Bullying is not confined to open, derisory remarks or aggression, but can also be subtle and devious, resulting in an individual being singled out, demeaned or devalued.

1.5
An individual or a group of individuals can carry out bullying. It frequently involves someone in a position of authority bullying someone in a lesser position but the bullying of people in a more senior position by people in a lesser position and also of equal position can also occur. All types of bullying are viewed as equally unacceptable by the Corporation.

1.6
Bullying and harassment can be unpredictable, irrational and may not be obvious to others. They can cause an individual to feel isolated and can have possible implications for physical or mental health. People being bullied or harassed may sometimes appear to overreact to something that seems relatively trivial to others, but may be the latest in a series of incidents.

1.7
There may be a fear of retribution if someone makes a complaint. Colleagues too may be reluctant to come forward as witnesses and may collude with the bully as a way of avoiding attention themselves. Employees may also wish to seek confidential advice and/or support from their trade union representative, Human Resources department or the employee support helpline.
1.8
Bullying is not legitimate, constructive and fair criticism of an employee’s performance or behaviour at work.  An occasional raised voice or argument is also not considered as bullying.

1.9
Effects of bullying/harassment

Bullying and harassment are not only unacceptable on moral grounds but may, if unchecked, create problems for immediate work colleagues and the College as a whole. This can include poor morale and employee relations; loss of respect for a line manager/supervisor; poor performance; increased sickness absence levels and increased staff turnover. Therefore, it is in the interest of all employees to take some form of action if they believe a colleague is being bullied or harassed.

2
RESPONSIBILITIES
2.1
Individual responsibilities of all staff.
2.1.1
Every member of staff has a responsibility to ensure colleagues are treated with dignity and respect. Everyone has a responsibility to acknowledge that views and opinions held by others and decisions made by managers/supervisors may not always coincide with their own; such differences are unlikely to constitute harassment. It must also be recognised that individuals in positions of authority have both the right and responsibility to discharge managerial duties. In doing so, they may need to adopt a firm or assertive style but should take care not to demean, devalue or intimidate staff.

2.1.2
Every member of staff will treat all colleagues with dignity and respect, to ensure their own conduct does not cause offence or misunderstanding. Complaints should be raised through the proper procedure as laid out in the Harassment and Bullying, Dignity at Work Policy and Procedure.

2.1.3
If you feel that you are being bullied or harassed, then one option is to tell the person to stop whatever it is they are doing that is causing you distress, as they may be unaware of the effect of their actions.  If you find it difficult to tell the person yourself, you may wish to get someone else – a colleague or trade union official to act on your behalf.  If this approach is not effective then the procedures in section 4 should be considered.

2.2
Line Manager/Supervisor responsibilities

2.2.1
It should be noted that anyone in a managerial or supervisory role has a responsibility to promote a culture free from unacceptable behaviour, preventing bullying and harassment at work and to react to any allegations promptly, fairly and in strictest confidence.

2.2.2
Line managers must respond to all complaints in accordance with the procedure in this document. They should ensure that after the complaint has been dealt with there are no further instances of bullying or harassment or any subsequent victimisation for any of the parties involved. Confidentiality of all parties involved, including the complainant, the alleged bully/harasser and any witnesses must be maintained. Similarly, all parties involved should be informed of their obligation to keep all matters relating to the complaint confidential or they could themselves face disciplinary action.

2.3
Corporation, visitors and external contacts responsibilities

2.3.1
It is the duty of every member of the Corporation, those visiting the Corporation premises, and people who may work with employees within the Community to take responsibility for their behaviour and modify it if necessary, as harassment is not acceptable under any circumstances. In the event of a failure to do so, disciplinary action in accordance with the Corporation's Disciplinary Policy and Procedure may be a consequence and anyone found responsible may also be held personally liable should the person who has been harassed/bullied undertake legal proceedings. Managers are required to ensure that the policy is effectively applied and that harassment/bullying does not occur.

2.3.2
Anyone experiencing harassment or bullying has the right to avail themselves of the policy, irrespective of the right which may exist to pursue a grievance through an Employment Tribunal or a Court of Law. The Corporation will ensure that this policy is widely publicised and its contents made known to all staff, learners, contractors and visitors.

Failure by Line Managers/Supervisors to undertake their responsibility under 
this policy and procedure will be regarded as a potential disciplinary offence.

3.
GUIDELINES FOR MEMBERS OF STAFF

3.1
Differences of attitude or culture and the misinterpretation of social signs can mean what is perceived as harassment or bullying by one person may not seem so to another. However, the defining features are that the behaviour is unwanted by the recipient, and is objectively considered to be unacceptable.
3.2
Embarrassment, fear of intimidation or publicity, or difficulty in defining what constitutes harassment or bullying should not deter anyone from complaining about the behaviour of others which causes them distress. Retaliation against or victimisation of a member of staff for making a complaint is likely to be considered a disciplinary offence.

3.3
The College will respect the particular sensitivity of harassment and bullying complaints and the need for confidentiality. As a general principle, confidentiality will be agreed and maintained wherever possible. There may be occasions where confidentiality has to be broken, and this will be made clear to the complainant and their agreement sought before any further action is taken.

3.4
There may be occasions where, if the complainant wishes to remain anonymous, it may not be possible to take any action.

3.5
Once the alleged harasser has been made aware of the complaint, he/she must be given the right to respond. He/she has the right to be accompanied to any meeting by a work colleague, friend or trade union representative.

3.6
Generally, it would be advised for a complainant to keep notes of the details of the alleged incident(s) as soon after the event as possible. Details kept should be:

· Date(s), time(s) and place(s) of incident(s)
· Name of any witnesses
· What actually happened
· How it made them feel
· Any action taken e.g. reported to line manager
· Original copies of any correspondence received

3.7
A member of staff who brings a complaint in good faith, or assists in an investigation shall be protected from any form of victimisation regardless of the outcome.

3.8
Malicious allegations will be subject to the College's Disciplinary Policy and Procedure appropriate to the category of staff.

3.9
Line managers and staff may approach Human Resources for advice and support at any stage.

3.10
Supportive Framework

3.10.1
The Corporation recognises that making a complaint of harassment is likely to be a distressing experience and that it may be difficult for employees to raise complaints directly with their line manager or to approach the alleged harasser. Accordingly, employees may approach a colleague or trade union representative to raise the issue with management on their behalf in line with this policy and procedure.

3.10.2
Where it is decided that one of the parties concerned in a personal harassment case has to be removed from the workplace, then as a matter of principle, the Corporation would always initially consider removing the alleged harasser rather than the complainant. Discussions between the complainant, their line manager and the Investigating Officer would take place to look at the operational impact of removing one person or the other.

4.
PROCEDURES FOR DEALING WITH COMPLAINTS

4.1
All complaints of bullying or harassment will be addressed speedily and, if possible, within the Informal Procedure. This is likely to produce solutions that are effective and minimise embarrassment and risk to confidentiality. However, there may be occasions when the Informal Procedure is not adequate due to the nature of the complaint and the Formal Procedure is more appropriate.

4.2
Step One - Informal Procedure

4.2.1
There are various ways in which an employee can deal with harassment or bullying, from simply asking for it to stop, through to making an official complaint. If an employee feels they are a victim of harassment or bullying they should keep a written record of all the relevant incidents, including times, dates and if appropriate the names of any witnesses to the incident/s and any other information as detailed in paragraph 3.6.

4.2.2
If at all possible, the recipient of the harassment/bullying should tell the person that their behaviour is causing them offence and that they want the unacceptable behaviour to stop. Frequently the individual can be unaware that their actions are inappropriate and that there could have been some misunderstanding or misinterpretation on either part. Where the behaviour was unintentional, a swift and clear indication that the behaviour is unacceptable may well be enough.

4.2.3
Before an employee decides to take any action they may wish to discuss the matter with someone who can offer advice and counselling. This may be by accessing the College's employee support helpline, or by arranging it, in confidence, through the College’s counselling service. Alternatively the employee may contact their trade union representative.  In any event a person who has complained of harassment/bullying will be given access to counselling.

4.2.4
If an employee feels uncomfortable at confronting the person directly, or by talking to them has had no effect, they may want to talk the situation through with someone else like a friend, trade union representative, work colleague or member of the HR team. This can sometimes give the employee the confidence to deal with the situation. Where a person indicates a preference to discuss the matter with a person of the same gender or race, the College will endeavour to accommodate such a request where possible.

4.2.5
An employee may want the support of one of the above to either accompany them when speaking to the individual or alternatively speak to them on their behalf.

4.2.6
Every effort will be made to achieve an informal resolution.  This will include the offer of internal workplace mediation.  Mediation seeks to provide an informal and speedy solution to workplace conflict, and can be used at any point in the conflict cycle.  Further information or advice is available from Human Resources.
4.2.7   If, however, the Informal Procedure above fails to produce a resolution or if the harassment/bullying is considered too serious, either by the complainant or the individual giving advice and guidance, to be resolved informally, the employee will be advised that an Investigating Officer will be appointed in order to advise on how to progress the matter. The Investigating Officer will be of management level and will be appointed by the Head of Human Resources. This is in order that the person appointed has been trained in such matters and will be able to assess the severity of the case and advise the employee on how to progress. In most cases it would be hoped that the situation could be resolved informally.

4.2.8
The Investigating Officer will explore all possible options with the complainant and their representative. There may, however, be situations when the Investigating Officer will advise the complainant to raise a formal complaint without further exploring informal resolutions.

4.3
Step Two - Formal Procedure

4.3.1
While some cases of bullying/harassment may be resolved by a direct approach to the alleged bully/harasser, some cases will inevitably be incapable of resolution within the Informal Procedure. Those cases that are incapable of a successful resolution, or are too serious to consider resolution by means of the Informal Procedure, will be referred to an appropriate Investigating Officer.

4.3.2
In order to initiate the Formal Procedure, the employee must make a formal complaint in writing. The employee's trade union representative may make the complaint on behalf of the employee, provided it is authorised and signed by the individual. This should be addressed to the Head of Human Resources. The letter should include the name of the alleged harasser/bully, the nature of the harassment/bullying, dates and times of when the incidents occurred, names of any witnesses to the incidents and any action which has already been taken to attempt to stop the bullying/harassment.

4.3.3
The employee will receive a written acknowledgement to their formal complaint within 5 working days of its receipt.

4.3.4
A preliminary investigation will be arranged, as soon as is reasonably practicable, which will be appropriate to the nature of the complaint. The investigation will be conducted by an Investigating Officer, appointed by the Head of Human Resources. The Investigating Officer will be a member of management unconnected with either the complainant or the alleged bully/harasser and of an appropriate level to ensure that the investigation is independent and objective. The employee may be accompanied by a work colleague or trade union representative at any meetings throughout the formal procedure. Although the investigation may require the employee to recount details of specific incidents, they will not be asked to do so unnecessarily or repeatedly.

4.3.5
The alleged bully/harasser will be made aware of the allegation as soon as the formal complaint has been received. Depending upon the severity of the complaint, it may be necessary to separate the parties involved. This may involve a temporary transfer of the alleged bully/harasser to another shift/pattern of working hours, job or a precautionary suspension with pay until the complaint is resolved. Both the complainant and alleged harasser/bully will be instructed to keep the complaint confidential and not to make contact with the other party’s witnesses. Any breach of this instruction may be viewed as an attempt to intimidate witnesses and may be subject to disciplinary action.

4.3.6
The Investigating Officer will provide the alleged bully/harasser with written details of the complaint and the right to and time to respond to the allegation(s). It is anticipated that the Investigating Officer will meet with the alleged bully/harasser within 10 working days of receipt of the written allegation(s). Due to the sensitivity of such allegations witnesses may wish to have their identity concealed in exceptional circumstances of an extremely sensitive case, which will be respected. However, details of the allegations must be disclosed.

4.3.7
Natural justice requires that the alleged harasser/bully should know the case against them in order to defend their actions and to respond to an allegation. In establishing whether witness statements should be anonymous, consideration will be given to balancing the interests of the parties involved, i.e. the need to protect witness's identity and the right of the employee to a fair hearing. The following principles will be adopted in the gathering of witness statements:

· Statements will be in writing (these may be edited to remove names and preserve anonymity) and be made available to the employee and their representative

· Statements need to be accurate with regard to date, time and place of each incident, the employee's observations and any other relevant details

· Is there any corroborative evidence?

· Has the witness any reason to fabricate evidence?

· Is the witness's fear genuinely sufficient to not require them to be involved in the procedure further?

· If at any stage in the procedure the employee raises issues to be put to the witness then the Investigating Officer will make the relevant enquiries with the witness

4.3.8
Meeting Parties involved

· Any investigations will be handled with sensitivity and with due respect for the rights of both parties. The alleged harasser/bully also has the right to be accompanied at any meetings under the formal procedure by either a work colleague or a trade union representative. 

· The Investigating Officer will meet with the complainant and the alleged harasser separately and their respective representatives. Detailed written statements will be taken, which the relevant parties should sign and date, confirming that they agree with the statements collected. Both parties should be given the opportunity to nominate witnesses whom they wish to be interviewed.

4.3.9
The Investigating Officer will, on completion of the investigation, review the material collected and summarise the salient points arising directly from the facts and evidence. In cases of sexual harassment, in no circumstances will evidence of the complainant's appearance and sexual attitudes be taken as relevant information.

4.3.10
Once the investigations have been concluded, the Investigating Officer will compile a report of their findings and both parties will be informed of the outcome in writing, by the Head of Human Resources.

4.3.11
In some cases, there will not be any witnesses and it will be one person's word against another's. In these cases, the Investigating Officer will consider whether on the balance of probabilities, the incidents/actions occurred. In such instances, the Investigating Officer will compile a report on their findings and refer the case to the –Head of Human Resources in order to allow both parties to put forward their case.

4.3.12
If there has been a breach of the policy, arrangements will be made through Human Resources for a disciplinary hearing to take place. Where disciplinary action is considered necessary, such action will be considered strictly in accordance with the Corporation’s Disciplinary Policy and Procedure.
4.3.13
It should be noted that serious acts of bullying and harassment could result in dismissal.
4.3.14
Employees should understand that there may be cases where somebody makes an unfounded allegation of harassment/bullying for malicious reasons. These cases will also be investigated under the Corporation’s Disciplinary Policy and Procedure.

4.3.15
Any decisions taken under this procedure do not preclude either party from pursuing a grievance under the Grievance Procedure. However, the investigation report can be used as part of the evidence in the Grievance Procedure.

4.4
The Disciplinary Hearing

4.4.1
It is understood that some witnesses may be reluctant to attend a disciplinary hearing, out of embarrassment or of fear for reprisal. All employees should understand that the Corporation will not tolerate any intimidation, victimisation or discrimination against an employee for assisting in the investigation of an allegation of bullying or harassment. Retaliating against an employee who has assisted in this procedure is considered a disciplinary offence.

In exceptional circumstances the complainant may need to attend the disciplinary hearing as a witness.  However, every effort will be made to avoid the need for attendance.

If the complainant is required to attend, they can be supported by a trade union representative or a friend and have any questions directed through this person. However, the complainant cannot expect the trade union representative or friend to respond on their behalf solely.

The person(s) hearing the disciplinary hearing may adjourn to ask supplementary questions of witnesses in private and reconvene without disclosing the names of witnesses but making the contents of the discussion known to those involved in the disciplinary hearing.

Witnesses may be cross-examined through the person(s) hearing the disciplinary hearing, thereby protecting their identity.

5
AFTER THE PROCEDURE HAS BEEN CONCLUDED

5.1
The complainant will be kept informed of the general progress of the investigation.  Within 5 working days of the investigation report being completed the complainant will be informed whether the complaint has been upheld and if it is to result in disciplinary action.  The rights of the alleged harasser, as to the confidentiality of the details of any disciplinary sanction, will be respected.
5.2
Where a complaint is upheld, it may be necessary to separate the parties involved. The complainant’s views should be sought on this matter. If the parties cannot continue to work together, the harasser/bully should be relocated/transferred rather than the complainant unless they specifically request to be the one who is relocated.

5.3
Irrespective of the outcome of the investigation, should either party state that they are no longer able to work together consideration will be given to separating them if this is operationally feasible. In situations where this is not possible, mediation and counselling will be provided to help both parties resolve their differences in order that they may work together.

5.4
The counselling service will be made available to both parties of the complaint, irrespective of the outcome, once the Informal and/or Formal Procedure{s) have been concluded. Counselling is invaluable for individuals whose behaviour is unacceptable. They may be unaware of or insensitive to the impact of their actions and counselling may change their behaviour or at least prevent further incidents.

5.5
Counselling may be of assistance to the complainant where investigations have shown no cause for disciplinary action, or may help support the person accused while the investigations are ongoing. All people who have been involved with the case whether a Corporation employee or a trade union representative need to be sensitive to the requirement for professional support.

5.6
Where a complaint is upheld, it is the responsibility of the harasser's/bully's immediate line manager to ensure, where possible, that no further bullying/harassment takes place and that there is no subsequent victimisation. Similarly it may be appropriate to monitor the relationship of the harasser/bully with other work colleagues.

5.7
After a complaint has been heard, the following storage arrangements should be followed:

· Where the complaint is informal, no record will be kept on personal files, but it is recommended that the complainant makes a note of their meeting.

· Where the complaint is not substantiated, then no record will be kept on the alleged offender's file.

· Where the matter proceeds to a disciplinary hearing, then the storage of records should be in accordance with the Disciplinary Policy and Procedure.

6 
TRAINING

6.1
Training courses will be made available to staff on Harassment and Bullying through the College Staff Development Programme.  It is compulsory for all staff to attend this training.  A training course on managing and preventing cases of Harassment and Bullying for managers is also compulsory.
6.2
Management may instruct employees to attend further training which recognises harassment and bullying, in particular as an outcome of an investigation into an allegation of harassment or bullying. Similarly, management may require an employee to undertake other training such as leadership or management styles.
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