NORTHAMPTON COLLEGE

______________________________________________________________________

Minutes of a meeting of the Corporation held at 5.30pm on 

Tuesday, 28th April 2009 at Booth Lane

	Present:

R Morris    Chairman




L Closs




K Hultmann



              S Miller


                           R Smart 


	J Mortimer Sykes

A Rajguru

C Saunby 

J Teckman


In attendance:

H Morgan
Director of Finance

G Brough
Head of Estates
J Roberts
Clerk to the Corporation

09.759 – Apologies 

Apologies were received from S Cooper, M Dunn,
09.760 – Capital Build Project
The Principal presented the letter of project support – conditions of grant for project number 1026/5 (Booth Lane, phase 1 & Lower Mounts) from the LSC. The letter details a maximum project value of £85,478,736 with support intervention rate of 86.19%. This gives a maximum grant payable of £73,677,932 and includes additional monies to cover the increased interest payments on the short term loan the college has to undertake. The members were made aware of the conditions attached to the offer and the methods of discharging these requirements. 

The offer letter was received and associated conditions were approved.

Contractual Arrangements with SDC

The Principal reported that the satisfying of the conditions in the LSC offer letter will enable the college to let the contract with the principal builder, SDC. This would be subject to the LSC Regional Property Advisor confirming conditions have been discharged and that the contract can be let. Contracts are still to be agreed with the contractor but are due in May and then would need to be approved by college solicitors. The delay is due to further negotiation in matching the contractors proposal to the employers requirements and concluding the value engineering process to achieve a further value engineering figure of £600,000 which will enable the GMP of £61,800,000 + vat to be achieved, but the project does now deliver a BREEAM Excellent rating. However it is expected with additional value engineering and retendering of subcontractors tender packages the agreed price will be achieved. It was proposed that a letter of intent is issued for the value of works to September 2009 for £13,472,139 whilst contracts are finalised and signed.

A draft letter of intent was presented and approved for issue subject to authority from the LSC Regional Property Advisor being received. 

Stage 2 Tender Report Containing LSC Elemental Breakdown 

The Head of Estates presented details of the stage 2 tender report with elemental breakdown based on the agreed “GMP”, guaranteed maximum price of £61,800,000 + vat approved at the Corporation meeting on 1st October 2008 meeting item 08.643 – Capital Projects Update less the additional interest relief.

The stage 2 tender report and elemental breakdown was received and approved. The Corporation gave consent to enter into contract, subject to Regional Property Advisor permission, with SDC Builders Ltd. for the sum of £61,800,000 + vat. 
09.761 – Capital Build Credit Facilities
The Director of Finance presented a report on the revised credit facilities proposed to support the building projects at Booth Lane and Lower Mounts. It was explained that the previous offer of Loan Facilities had to be changed, following the decision by the LSC to defer any approval of capital bids by three months.  The LSC had subsequently approved the College’s capital bid, but had extended the period over which the capital support grant was payable – from three equal annual instalments, to five (increasing) annual instalments.  This meant that the amount of borrowings required had increased materially and the Bank considered that this represented a material change, requiring new terms.  The new terms reflected changes in commercial conditions since the previous offer had been made, resulting in higher interest margin, non-utilisation fee percentage and arrangement fee, but the overall increase in costs to the College would be partially offset by the stepped Loan Facility, which meant that the non-utilisation fees would be far less than under the previous offer.  The LSC had offered the College interest compensation aimed at covering the extra costs caused by the different funding support profile.     

In response to a question, it was confirmed that the College’s solicitors had been consulted and that no problems were anticipated with the financial covenants, as they had been based on figures contained in the College’s updated Ten-Year Financial Plans.  

Following discussion, it was resolved that

a term loan facility in an original principal sum of up to £2,500,000 and (ii) a revolving loan facility up to a principal sum initially in the amount of £36,000,000 at any one time outstanding (the “Facilities”) be arranged with Lloyds Banking Group plc (the “Bank”) and that the offer of such Facilities made by the Bank in a letter dated 20th April 2009 (the “Facility Letter”) be accepted and that Mr L J Closs and Mr A L Morgan be authorised to make the necessary arrangements with the Bank and to sign on behalf of Northampton College (the “Borrower”) the Facility Letter which was produced to the meeting and its terms and conditions approved.

As agreed between the Borrower and the Bank, the letter and the offer contained in it replaces the Bank’s letter dated 2nd December 2008 and the facilities therein are consequently cancelled.

It was further resolved in respect of the operation of the Facilities that

(a) any one of Mr A L Morgan, Mr C J Idle, Mrs E J Hill and Mrs G Seers be and are hereby authorised on behalf of the Borrower to give telephone instructions to the Bank for the purpose of providing an Election Notice (as defined in the Facility Letter);

(b) two people - either Mr L J Closs or Mr A L Morgan and any one of Mr C J Idle, Mrs E J Hill and Mrs G Seers are hereby authorised on behalf of the Borrower

(i) to give all written instructions to the Bank in respect of the drawdown and continuance of the Facility; and

(ii) to give written confirmation of such all telephone instructions given to the Bank

(c) any two of the Chairman of Governors, the Principal and the Director of Finance are hereby authorised on behalf of the Borrower to appoint in writing additional authorised officials of the Borrower for the purposes of Resolutions (a) and/or (b) above and that, on receipt of a certified copy of such appointment, the Bank be authorised to act on the instructions of such additional authorised officials.;

(d) the Bank be furnished with a list of the names of the Board of Governors, Secretary (Clerk to the Corporation) and other Officers of the Borrower and that the Bank be authorised to act on any information given by any member of the Board of Governors or the Secretary as to any changes therein; and

(e) the foregoing Resolutions do not in any way prejudice or affect the instructions to the Bank contained in Resolutions of the Board of Governors constituting the bank mandate of the Borrower

(f) that the Chairman and Principal be authorised to certify to the Bank the passing of the above Resolutions and related matters.

.

It was further resolved

(g) to transfer the College’s and Norcol’s banking business from the Co-operative Bank plc to Lloyds TSB Bank plc from a date to be agreed

(h) that bank current accounts be opened with Lloyds TSB Bank plc in the names of Northampton College and Norcol Limited

(i) in respect of the College’s current account with Lloyds TSB Bank plc

(i) that the Bank be instructed to pay, honour and debit to the College’s account all debits, cheques, drafts and payment instructions signed on behalf of the College

(ii) that the existing cheque signatory limits set out in the College’s Financial Regulations shall apply to the Lloyds TSB Bank plc account, namely

up to £500 – any one signature

£501- £25,000 – any two signatures

over £25,000 – three signatures

(iii) that any three signatures are required to give any other instruction to the Bank

(iv) that the following are authorised to sign on behalf of the College in respect of accounts held at the Bank:- L J Closs, C J Bexson, C P Leggitt, A L Morgan, R H Starkey, C J Idle, E J Hill

(j) that the Principal and Clerk to the Corporation be authorised to certify the Bank’s Public and Community Sector Authority form to confirm that the resolutions (g) to (i) above were approved by the Corporation. 

09.762 Any other urgent business
09.763 Date, time & place of next meeting

The next meeting will take place on Wednesday 20 May at 6.15 in the Humanities Conference Room at Booth Lane, Northampton.
